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Outline  

• Overview of Federal Wildlife Laws  

• Species at Risk (SAR) and Critical Habitat (CH) 

• Update on SAR in the Okanagan  

• CH Protection 

• Permits   

• SARA Process and Consultation  

• Environmental Assessments and Effective Mitigation  
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As a QEP, what do you need to know?  

• Which species are SARA-listed? 

• Which SARA-listed species / habitat occur or may occur 

on your project site? 

• Has critical habitat been identified for those species? 

• What legal protection mechanisms are in place for 

identified CH?  

• If no legal protection, what are the activities likely to 

destroy CH?  
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Federal Wildlife Laws  

• Migratory Birds Convention Act (MBCA) 
– Migratory Bird Regulations (MBR) 

– Migratory Bird Sanctuary Regulations (MBSR) 
 

• Canada Wildlife Act (CWA) 

– Wildlife Area Regulations (WAR) 

 

• Species at Risk Act (SARA) 
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Where do these laws apply in B.C.? 

• MBCA and MBR – Everywhere  

• MBSR, CWA & WAR – Federal bird sanctuaries and wildlife 

areas  

• SARA – Applies on all lands and waters in Canada. How it 

applies depends on species and land tenure 
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Where do these laws apply in B.C.? 

• SARA: 

– General prohibitions apply to aquatic species and migratory birds 

listed as Threatened, Endangered, or Extirpated wherever they are 

found 

– General prohibitions apply to all species listed as Threatened, 

Endangered, or Extirpated on federal lands  

– Protection on non-federal lands occurs in different ways: 

▪ Provincial or municipal laws 

▪ Conservation agreements 

▪ Stewardship 

▪ A federal “safety net” order 

– E.g. “Emergency orders” for Sage Grouse and Western Chorus 

Frog 
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Where do these laws apply in B.C.? 

• SARA: 

• Legal Protection: term often used to 

describe the type of protection required 

under s. 58 when critical habitat is located 

on federal land 

 

• Effective Protection: term often used to 

describe the type of protection required 

under s. 61 when critical habitat is located 

on non-federal land 



Page 8 – March 21, 2019 

What are the prohibitions? 

Migratory Birds 
• Possession or sale of any part of a live or dead migratory bird (MBCA s. 5) 

• Deposit harmful substances in waters or areas frequented by migratory 

birds (MBCA s 5.1) 

• Hunting without a permit (MBR s. 5) 

• Disturb, destroy, take or possess a nest, egg or carcass (MBR s. 6)  

 

Species at Risk 
• Kill, harm, harass, capture, possess, buy, sell, trade individuals (SARA s. 

32) 

• Damage or destroy the residence of one or more individuals (SARA s. 33) 

– residence: a dwelling-place, such as a den, nest or other similar area, that 

is occupied or habitually occupied by one or more individuals during all or 

part of their life cycles 

• Destroy any part of critical habitat for a listed species (SARA s. 58) 
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Migratory Bird or Species at Risk? 

https://www.canada.ca/en/environment-climate-change/services/migratory-

birds-legal-protection/convention-act.html  
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Migratory Bird or Species at Risk? 

https://wildlife-species.canada.ca/species-risk-registry/sar/index/default_e.cfm  
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Migratory Bird or Species at Risk? 

http://a100.gov.bc.ca/pub/eswp/  

http://a100.gov.bc.ca/pub/eswp/
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What is critical habitat? 

Critical Habitat: 

 “the habitat that is necessary for the survival or recovery of 

a listed wildlife species and that is identified … in the 

recovery strategy or in an action plan for the species.” 

Critical Habitat has 3 parts: 

1. Map of the boundaries 

2. List of biophysical attributes necessary for 

survival and recovery within boundaries 

3. Examples of activities likely to destroy attributes 

within the boundaries 
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What is critical habitat? 

1) Map boundaries  
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What is critical habitat? 

2) Biophysical attributes  

Nesting  

• Known nest trees alive or standing dead, occupied by Lewis’s 

Woodpecker at any time in the past (includes some utility poles); or 

• Potential nest trees, alive or standing dead: 

– Ponderosa Pine, Black Cottonwood, or Douglas Fir, Trembling Aspen, Paper 

Birch, Western Larch, or Subalpine Fir; and  

– >30 cm dbh in Ponderosa Pine or Black Cottonwood stands, or >24 cm dbh in 

burned stands; and  

– with cavities ≥5cm in diameter, or decay class 2 or higher 

Foraging (within 400m of a known or potential nest tree) 

• Stands of trees <35% canopy closure; and  

• Presence of fruit-bearing shrubs and perennial grasses  

– Presence constitutes a single fruit-bearing shrub (e.g., Saskatoon, currant, 

Chokecherry or a 10m2 or larger patch with >20% cover of perennial grasses).   
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What is critical habitat? 

Description of 

Activity  

Description of Effect  Additional Information  

Significant removal 

of ‘potential nest 

trees’   

This can result in direct 

loss of nesting habitat 

because some of those 

trees may be currently 

used but not known (due 

to imperfect survey 

coverage) and others have 

the potential to be used in 

the future.   

Related threats: IUCN 1.1 housing & 

urban areas, IUCN 2.1 annual & 

perennial non-timber crops, IUCN 4.2 

utility & service lines, IUCN 5.3 

logging & wood harvesting.  

Applies anytime.   

 

Significant removal 

of standing mature 

trees within 400 m 

of a known or 

potential nest tree

  

This will result in loss of 

perching, foraging and 

food caching substrate.  

Related threats: IUCN 1.1 housing & 

urban areas, IUCN 2.1 annual & 

perennial non-timber crops, IUCN 4.2 

utility & service lines, IUCN 5.3 

logging & wood harvesting.  

Applies anytime.   

3) Activities Likely to Destroy Critical Habitat   
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Update on SAR in the Okanagan  

Recent recovery document postings: 
• Little Brown Myotis, Northern Myotis and Tri-coloured Bat  

Species with upcoming Recovery Strategies: 
• American Badger jeffersonii (Western population)  

• Western Screech Owl macfarlanei 

• Okanagan Efferia  

• Olive Clubtail  

• Black Swift 

Proposed listing changes: 
• Monarch: Reclassification from Special Concern to Threatened 

• Western Yellow-bellied Racer: Reclassification from Special Concern to 

Threatened 

• Rusty-cord Moss: Reclassification from Endangered to Special Concern   
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Where do I find critical habitat info? 

1. iMap @ maps.gov.bc.ca/ess/hm/imap4m/ 

2. SARA Public Registry @ sararegistry.gc.ca/ 

3. Open Data Portal @ open.canada.ca/ 
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Where do I find critical habitat info? 

1. iMap @ maps.gov.bc.ca/ess/hm/imap4m/ 

2. SARA Public Registry @ sararegistry.gc.ca/ 

3. Open Data Portal @ open.canada.ca/ 
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Where do I find critical habitat info? 

1. iMap @ maps.gov.bc.ca/ess/hm/imap4m/ 

2. SARA Public Registry @ sararegistry.gc.ca/ 

3. Open Data Portal @ open.canada.ca/ 
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Critical habitat identification – 

implications 

• Identification is separate from protection 

• Critical habitat must be protected, but there are multiple 

tools possible to achieve protection 

• Provincial and local governments have first opportunity 

to provide protection of critical habitat. 

• Minister must report on unprotected portions of critical 

habitat every 180 days after final posting (section 63 

reporting) 

• If effective protection is not in place, a federal protection 

order may be recommended as a last resort  
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SARA and critical habitat on private 

land 

• Landowners and managers can choose how to conserve 

species and their habitat 

 

• At the end of the day, species and their habitat must be 

“effectively protected” 
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Protection – preventing destruction 

• Protection measures need to 

prevent destruction of critical 

habitat  

• What “destruction” is:  

– Permanent or temporary degradation 

of any part of CH such that it would 

not serve its function when the 

species needs it  

– Result of a single action or multiple 

actions over time (cumulative effects)  
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As a QEP, what do you need to know?  

• What legal instruments are in place that overlap with 

identified CH? 

For example:  

– Wildlife Act 

– Water Sustainability Act 

– Forest and Range Practices Act 

– Watercourse or Environmentally Sensitive Development Permit Areas 

– Land covenants 

• If no legal instrument is in place, consider identifying and 

avoiding activities likely to destroy critical habitat.  

Information to support you in this can be available via: 

– Recovery strategies, recovery teams, SOSCP Environmental Planner, 

other QPs 

– Develop with Care, Best Management Practices   
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As a QEP, what do you need to know?  

CH protection – what can CWS provide landowners? 

• Data to assist in land use planning  

• Stewardship Agreements  

• Funding opportunities and incentives: 

– Ecological Gifts Program 

– Species at Risk Partnerships on Agricultural Lands 

(SARPAL) 

– Habitat Stewardship Program (HSP)  

– Aboriginal Fund for Species at Risk (AFSAR) 
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As a QEP, how can you help SAR 

recover? 

• Find out if there could be SAR or CH on site  

• Ensure you have the information you need about those SAR  

– Contact recovery teams  

– Obtain CH information from local government and/or ECCC 

– Read the CH section of the recovery strategies carefully  

– See Develop with Care, Best Management Practices 

 

• Subscribe to SARA registry emails; become familiar with the 

recovery documents and provide input  

• Stay up to date on legislation and policy changes  
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As a QEP, how can you help SAR 

recover? 

• Help provide landowners/land managers with information 

(including on possible funding/incentives for protection) 

• Provide options for habitat protection that may be beyond 

legal requirements 

• Report occurrence data to the Conservation Data Centre 

• Recommend effective monitoring programs 
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Permits – do you need one? 

Avoidance 

 

 

 

 

Minimize 

 

 

 

 

No Permit 

Necessary 

 

 

 

 

Permits Denied 

Court Action 

 

 

 

 

Permit 

Necessary 
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Permits – do you need one? 

1. Does project overlap distribution of EN/TH species? 

– If no, Migratory Bird avoidance advice still applies everywhere. 

2. Does project overlap CH identified for EN/TH species? 

– If no, individuals and residences may still be protected. 

3. Is project on federal land, or is the species a migratory 

bird anywhere in Canada? 

– If no, Province/LG may still protect (FRPA, Wildlife Act, ESDPA) 

4. Will project likely destroy attributes of CH or harm 

individuals and residences? 

 

If yes to Q1-Q3 or Q4, SARA permit application 

recommended 
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Permits – Avoidance  

Avoidance Advice 
• Call a biologist from the Province or Canadian Wildlife Service 

• Migratory Birds – extensive on-line advice for avoidance 

• Species at Risk – advice in each recovery strategy species-specific 
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Permits – Minimizing Harm  

Permit Applications to Minimize Harm 
• Call a biologist from Canadian Wildlife Service 

• Migratory Birds – PDF forms on-line 

• Species at Risk – web-form on-line 
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Assessment 

Recovery 

Planning 

Prohibitions 

Listing 

Critical Habitat 

Identification 

Consultation 

Permits 

Compliance 

Promotion & 

Enforcement 

Implementation 

Monitoring & Evaluation 

SARA 

Process 

Cooperation 

Critical Habitat 

Protection 
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Celina Willis 

celina.willis@canada.ca 

604-350-1945 

 

 

Conservation Planning Unit 

ec.ep.rpy-sar.pyr.ec@canada.ca 

Source: Blair Hammond 

Thank you! 
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